TOWN OF WARREN
PLANNING COMMISSION
MINUTES OF MEETING
JULY 9, 2001

MEMBERS PRESENT:  Susan Compton, Chair; Clayton Cormier, Tara Hamilton, Donald
La Haye, Lisa Miserendino, Claudia Woods.

OTHERS PRESENT: Robert & Alice Mohr, Peter M. Bennett, Sharon Kellerman, Don
Meyer, Lenord Robinson, Jim & Amy Quaremba, Katharine
Hartshorn, Robin Palmer, Fred Wheeler, Ron Zschaler, Barry
Simpson, BoS; Jeff Schoellkopf, DRB; Ken Blair, BoS; Kinny
Connell, BoS; Miron Malboeuf, ZA; John Norton, BoS; Margo
Wade, DRB/PC Assistant.

AGENDA: 1. 7:30 p.m. Call to Order
2. To consider the repeal of the Town of Warren Zoning Bylaws

and Permanent Subdivision Regulations

3. Other Business:
a) Signing of minutes
b) Minute take for July 23 meeting
c) Burnt Rock invoice

. CALL TO ORDER

1. PUBLIC HEARING: Zoning & Subdivision Repeal

The Warren Planning Commission scheduled a public hearing on Monday, July 9, 2001 at 7:30
p.m. at the Warren Municipal Building to consider the repeal of the Town of Warren Zoning
Bylaws, first adopted November 1974 and last amended March 1999, and the Town of Warren
Permanent Subdivision Regulations, first adopted March 1990 and last amended March 1991.
The Zoning Bylaws and Subdivision Regulations govern land development in the town.

Ms. Compton reviewed the Repeal process step by step as described in the handout available for
the meeting (which is also attached to these minutes). She also explained the process to be
followed when amending regulations.

Mr. Zschaler expressed his concern that the new zoning is a complex document that thorough
thought must be undertaken before it should replace the current zoning and subdivision
regulations. He recommended a two-step adoption process, first, incorporating the technical
changes requested by the DRB and updated statutorily required sections, and second, incorporate
the land use policy changes. He also suggested that the zoning districts be defined in writing and
not just by the maps.

Ms. Quaremba believed that the repeal process was premature and that more time was needed to
develop the zoning document. She also repeated her family’s view that non-voting property
owners have not been fully party to the process.
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Mr. Quaremba asked why the whole zoning regulations needed to be repealed and why the PC
felt it was an “emergency.” Ms. Compton explained that the board is acting on advice from legal
council, and that the existing zoning and subdivision regulations are out of date with the Town’s
current regulatory structure.

Mr. Quaremba stated that the most recent changes may be a step in the right direction, but he
needed more time to review the changes.

Ms. Quaremba suggested that ‘generally shall” be removed from the FR table.

Ms. Hartshorn noted that amendments to zoning regulations had taken place almost every year
and in the past was not a daunting process.

Mr. Meyers warned against weakening the document further. He is not in favor of further
compromises.

Mr. Robinson stated that he did not like to see so many ‘shalls’, which tie the hands of the DRB
from making reasonable decisions. He thanked the PC for the most recent changes to the land
use regulations.

Mr. Bennett feels that the town needs a development plan and replacing ‘shalls’ with ‘mays’ puts
the decisions in the hands of the board not the regulations.

Mr. Norton noted that he did not feel the land use regulations would significantly open the
possibility of litigation for taking away property rights. The land use regulations do not change a
property owner’s ability to sue.

He stated that the purpose of the hearing was to discuss whether or not to recommend the repeal
process to the Selectboard. An alternative would be for the Selectboard to warn for a revote on
the March 6, 2001 regulations. This would not allow an opportunity for the super-majority
petition, but more importantly would also not allow for any changes to be made before the vote.
He felt the PC’s most recent efforts should be incorporated in the land use regulations. The
super-majority provision is a high bar to reach and amending the old zoning in stages will open
up the opportunity for a super-majority petitions.

Ms. Compton suggested changing the time line of the repeal process to allow ample time to
educate the voters.

Mr. Simpson stated that he is an owner of the Bobbin Mill property and a Selectboard member.
He feels it is essential to up-date the zoning and subdivision regulations for the good governance
of the town, but recommended working within the enabling legislation of the process to get the
land use regulations in place rather than proceeding with the repeal process. He strongly
recommended working out the current situation within the town and not the courts.
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Mr. Schoellkopf congratulated the PC on the effort and resulting document. As he had stated in
the past he is concerned with densities because improving septic technologies will allow
development in places were it would not have happened in the past. As a member of the DRB, he
recommended keeping the ‘shalls’ because the board needed clear guidance.

Ms. Quaremba objected to the repeal approach.

There being no further comments Ms. Compton closed the public comment session and the PC
began deliberation on the repeal process. The PC discussed how to get the information about the
changes and repeal process out to the public in a simple and understandable manner; the benefits
and pitfalls of notifying each property owner and voters personally; the option of breaking up the
land use regulations in smaller pieces to be voted on separately; the process the PC has
undertaken since beginning the Town Plan overhaul which led to the zoning overhaul; the
amendment process; developing a press release about how amendments to the zoning can be
made, including the most recent changes; concerns that the repeal process is perceived as
bulldozing the regulations through; and working with the enabling legislation with the hopes of
receiving super-majority support.

The group discussed the pending Porter appeal of the Edgcomb permit and the possible
ramifications. Two essential questions must be answered by the Superior Court before the
Environmental Court can move forward. 1) Was the super-majority portion of the petition valid?
and 2) Was the DRB justified in issuing the permit under the March 6™ Land Use Regulations
even though the reconsideration process had been initiated? The Town’s attorney will be filing
for declaratory judgment shortly. An answer should be available within 30 days.

MOTION by Mr. Cormier, seconded by Ms. Woods to defer acting on the zoning and
subdivision repeal process for 30 days until we have had an answer from the VT Superior
Court regarding the validity of the super-majority petition and what regulation are
current; and to continue this public hearing until the evening of August 13, 2001. VOTE:
unanimous; motion carried.

1. OTHER BUSINESS

a) Signing of minutes

MOTION by Ms. Hamilton, seconded by Mr. Miserendino to approve the June 25, 2001
meeting minutes. VOTE: unanimous; motion carried.

b) Minute take for July 23 meeting
Susan Lee has volunteered to take the minutes for the July 23™ meeting while Ms. Wade is on
vacation. Ms. Wade will confer with her to discuss the details.

C) Burnt Rock invoice
MOTION by Mr. Cormier, seconded by Ms. Wood to approve the July 3, 2201 invoice less
the 422.84 retainer portion. VOTE: unanimous; motion carried.
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[Note: we are waiting for the DRB Rules of Procedure before paying the final portion of the
retainer.]

Items for the next PC meeting:
Land Use & Development Regulation — open discussion

IV. ADJOURNMENT
MOTION by Ms. Hamilton, seconded by Mr. Miserendino to adjourn the meeting.
VOTE: unanimous; motion carried.

The meeting adjourned at 10:00 p.m.
Respectfully submitted,

Margo B. Wade

DRB/PC Assistant
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